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In spite of great problems currently existing in Latin America, such as escalating poverty; alarming lack of safety; and economic crisis sweeping through most countries in the region, progressive forces have one achievement to be proud of: they have succeeded in popularizing and extending the rights of children. In the 1970s, during the heat of dictatorship in most Latin American countries, activists fighting for rights of children were subject to political persecution, imprisonment and death. In 2003, even the most reactionary regimes (Uribe Vélez in Colombia, Sánchez Lozano in Bolivia) seriously speak about children’s rights. Though no Latin American country has a system guaranteeing these rights, at least they do not overlook its importance. This is extremely important progress in Latin American history.

This essay uses polemic and provocation. I would like to contend that in spite of these gains, the dominant rhetoric of children’s rights has advanced a conservative attitude and promotes dependence, far from the purpose of the progressives that began the campaign for these rights. Pedagogy of child rights employs weak and passive subjectivity instead of promoting freedom and agency of poor children. Thus, this rhetoric conceals and advocates the hegemony of status quo as opposed to encouraging social justice.

The purpose of this essay is not to condemn grassroots activists who heartily work in favor of child rights. Quite oppositely, I want to present and encourage their every day efforts to help acknowledge rights and freedom of the children. Grassroots work of NGOs and social movements persist to reject hegemonic model of rights imposed in the last decade and offers an important alternative for the future.

A brief (and very simplified) history of the discourse on human rights in Latin America

Unlike the English and North American revolutions, where groups of middle-class individuals demanded personal rights, Bolívar, San Martín and Mexican activists led their revolutions for the rights of the nation itself. For them, in times of Spanish oppression, freedom for the nation came before freedom of the individual. The role of Declaration of the Rights of Man in Latin American resistance was undeniable (Francisco de Miranda, who was Bolívar’s teacher and friend, strongly promoted these rights). Even so, it is undisputable fact that the character of these revolutions was more national than individual, especially through the way they were institutionalized.

For many years, power and freedom (and not rights) were leading subjects of Latin American discourse, mainly focusing on the role of Church. The liberals wanted to hand more power to the state, whereas the conservatives wanted the power to stay in hands of the Church and family. Yet it was a question of sovereignty, not rights of the individual. Obviously, limitations imposed by the state and Church made it even harder to acknowledge the discourse of rights (defined in Europe and United States as rights against the state). For the vast majority of people, neither the power of the state nor that of the church really had much impact on their lives (which would explain a very small number of formal weddings in the traditional class
). They were fighting against nature and hunger, not against the state.

The discourse of human rights reached its maturity with rise of the authoritarian (and provisionally totalitarian) state. With new mechanisms of control at hand (whether bureaucracy, military, transport or communications) - the state was capable of imposing control on the population. Military regimes used various discourses to justify their power (anti-communism, modernization, protection of family, public order…) and consequently, to control and oppress populations.

The people had quite a few techniques of resistance (from noncooperation and ignorance to gun fights), but in the 1960 - 1980s, with help of various newly-created international organizations (Amnesty International, Human Rights Watch, etc.), Latin American society discovered a very powerful weapon: the discourse of human rights. State actions (such as torture, forced exile, extrajudicial executions) were not only violating treaties signed after the Second World War, but also causing rage among First World populations. International campaigns led by NGOs, pressure against First World governments (patrons of dictatorships) and the moral strength of global opinion  helped to bring down military governments all over Latin America.

In Brazil, el Movimento Nacional de Meninos e Meninas de Rua (National Movement of Street Children) learned an important lesson from this experience. In the 1980 and 1990s, while death squads were killing hundreds of street kids, the Movement arranged a big international campaign to put pressure on the government to protect kids and youngsters who lived on the streets. This campaign counted on rhetoric of rights - mainly on children’s rights already regulated in the new Convention on the Rights of the Child. 

Inevitably, thanks to these triumphs, such as the downfall of the colonels in Argentina, Pinochet in Chile, and the military dictatorship in Brazil – accompanied by campaigns against extermination on the streets in Rio and San Paulo – the progressives in Latin America discovered rhetoric of rights as a powerful weapon in fight for freedom and justice. 

“Ainda é preciso pedir”

In 2003, el Movimento Nacional de Menino e Meninas de Rua launched new campaign to defend and guarantee children’s rights. Its poster presents the hands of an adolescent handcuffed at the wrist, holding a copy of “Estatuto da Criança e do Adolescente”, a Brazilian law that states rights and duties of children and adolescents. The hands join in prayer to God. In the background, one can see prison bars.  A bold caption reads “Ainda é preciso pedir” (it is still necessary to ask).

This campaign illustrates a paradox in children’s rights. Conditions in which children and adolescents live in prison are a clear case of violating their rights established by Brazilian law
, hence it is our responsibility to fight in favor of these kids. Nevertheless, what we ought to do is “pedir” (ask).

We are approaching a fundamental problem in discourse of rights: According to logic of the discourse, there are forces (state, family) that have tendency to violate rights, although their task is not to do it. Absolute power lies in the hands of the other, and I (child, woman, citizen) should “ask” them to let me be free.

To some extent, this is a realistic attitude, especially when we talk about children. With little physical power and even less political power, their freedom of action and thought is almost always limited. Many people and organizations out there actually use force, manipulation and indifference to gain power over these kids. A one-year-old girl, abused by father or mother, needs somebody to stand up for her, because she cannot do it herself. If an adolescent is arrested by the police, he/she is going to need help from somebody who has authority over the police.

In this case, yes, it is necessary to “ask”. We observe a similar situation to one in the 1970s, when the only force strong enough to end the violence and oppression of Pinochet or Stroessner was the threat of losing the support of First World governments. Being rid of this essential guaranty of freedom, other projects of the progressives (in favor of peace, social justice, grassroots democracy) are either difficult or impossible.

During a juvenile congress I recently attended, one intelligent and eloquent girl from a middle-class family revealed that all her life she had not known about the existence of children’s rights. She then went to a Municipal Children’s Congress where they discussed Estatuto da Criança e do Adolescente and the Convention on the Rights of the Child. For the first time, the girl learned she had a right not to be abused by her parents, or oppressed by the police. When she got back home, she was ecstatic at the thought she could share this knowledge with her parents and friends. But to her disappointment, they responded: “Sweetheart, it’s not true! If these rights had existed, we would have heard about them on TV”.

Thus, it is necessary that there be education program for children, which instructs them where to turn when they suffer abuse.

Rights and Freedom
The majority of rights listed in the Convention on the Rights of the Child are of different character. These rights (to health, sports, community) entail a different relation between the subject of rights and the state. Moreover, the form in which these rights have been popularized has helped to profile this relation to be dependence-promoting, as it will be my intention to prove in this essay.

What exactly do we understand by “the right of the child to rest and leisure, to engage in play and recreational activities appropriate to the age of the child and to participate freely in cultural life and the arts” (Convention, Article 31)? There is a definition similar to the circumstances described above, inisting that neither state nor family can prohibit a child from playing. In case the police come to a football field and tell the girls to leave (because football is not a play game for girls), the girls can turn to the state to demand their right to play.

We can perceive similar circumstances in other rights: the state cannot prevent a child from going to the hospital (right to health (Art. 24)); a father cannot prohibit his daughter from attending school (right to education (Art. 28, 29)). These rights form a path for freedom so that kids can lead their own lives.

However, there is another interpretation of these rights. According to this interpretation, not only does the state have the responsibility to allow a child to play, but also make sure this child does play; provide all that is necessary (from a field and a ball to a coach  and sneakers). In the health field, not only does the state have the responsibility to make sure that a child has access to health care, but it is its responsibility to do everything so a child be healthy. All rights from the Convention could be analyzed in a similar manner.

In Europe and United States, the Left obtained its intellectual force from its relation with the state. Through its control over state mechanisms (whether via violence (Russia) or democracy (Scandinavian countries)) - the Left could provide a better quality of life for the masses along with more justice and grassroots democracy for the poor and oppressed. This mentality is clearly visible in the Convention on the Rights of the Child, which suggests that the state be a guard/agent in favor of full development and integral protection of a child.
Progressives in Latin America, who seldom controlled the state apparatus
, had to set a different strategy. Instead of working through the state, popular movements went straight to the people. Initially, the objective of popular grassroots democracy was to take control over the state (and this idea remains effective in guerrilla movements) - but after some time, teachers and popular activists concluded that this goal was unnecessary. Progressives could make major steps to build a more just society without having to use the state as a medium.

This mentality, typical for Latin American progressives, mostly derives from liberation theology, social movements, and grass roots civil society (after the 1980s heavily represented by increasing number of small NGOs in the region). Small (sometimes big) groups of poor people would come together to improve their economic situation, to help the weakest or to educate each other. This tendency reaches its apotheosis with the Zapatistas, who won their autonomous space with weapons, but who now promote education, health, agriculture, arts and social justice within their own territory.

As opposed to European model, where the state is an agent in the social struggle, in Latin America the people themselves are the actors. They do not wait for the state to build them a football field to grant them a right to sports, or for the municipality to build them a hospital to improve their health. The community builds a field for itself, or kids play on the street: women in the community train themselves in reproductive and family health and spread the knowledge around in the neighborhood.

In Latin America, what we have are not rights guaranteed by the government, but liberties practiced by the masses.
The State and Rights

Applying the European vision of rights in Latin American context, we are faced with two fundamental problems. The first one is a pragmatic problem, which derives from the character of Latin American state; the second one is philosophic, based on how Latin America perceives protagonism (agency) and promoting dependence.

All who have worked on human rights, know that it is a continuous struggle to make sure that the state fulfills its responsibilities - not only by providing services of health or sports, but also simply by defending the freedom from police violence, armed forces, and big corporations. With some exceptions, primarily in cities where the progressives took control over city hall,
 the government has shown little interest in either defending and promoting either human or children’s rights. It took an endless struggle for civil society to make the state comply with its basic responsibilities.

Even in cities where the government has a sincere commitment to rights, there are great obstacles in launching a European model of rights. For example, the Workers’ Party (Partido dos Trabalhadores) in Belém do Pará, Brazil gained power with a proposal to guarantee rights to sports, arts and leisure. Nevertheless, facing tax collection and municipal budget (roads, schools, pipeline, etc.) problems they learned there was no money left for other programs. Thus, instead of undertaking huge projects (build new fields or culture centers), the municipality engaged community leaders to promote sports and recreation. Nowadays, poor districts have decent sports and recreation programs, which are a fruit of community’s efforts. The government was a catalyst, and not protagonist.

During a conversation with Faculty of Social Work students in University of Santo Tomás (Santiago, Chile) one student made a comment that perfectly summarized the situation. “Promote dependence? How could we possibly do that? There is no money, nor support from the state, so we have to work via protagonism of the masses.”
 All who work in communities and on the street know that a Scandinavian model of rights is illusionary.

Belém represents the best of all cases. Its honest government got involved in the struggle for rights, but still was only an advisor in the popular project. The majority of municipalities, provinces and countries do not enjoy the advantages of Belém. It is common knowledge that political reality in most Latin American cities is sad and difficult, notorious for clientelism, corruption and dirty politics. If the municipality of Belém could do so little, what should we expect from another government? It is obvious that all of us dream about and work in favor of a more honest and popular system, but our hopes are betrayed on a regular basis.

A second problem is both more profound and important. One of the great lessons learned through grassroots work after the Cuban Revolution is that a popular organization is not only a means to take over the state, but is also an end in itself. Recruiting the masses builds a community, strengthens the feeling of solidarity and contributes to everybody’s wellbeing and happiness.

In other cases, community organization has had a stronger impact than actions of the state. In Argentina, Acción Educativa and la Fundación de Organización Comunitaria have mobilized hundreds of “multipliers”, poor women committed to their communities, who walk from one door to another, visit schools and teach their communities about sexual health, hygiene and preventive medicine. In Ecuador and Brazil, NGOs like Mi Cometa and La Associação Comunitária Monte Azul have transformed marginal districts into strong communities – if not prosperous, definitely with better economic conditions than in the past. 

It seems that in Mexico sexual education provided by peer educators from De Joven a Joven (From Youth to Youth) operates much better than poor services in public schools. Popular education has achieved much more in terms of understanding reality than any public school would. In many cases, street education helps better to expand logic, reading and math than formal education would.

I do not want this argument to be appropriated by neoliberals and fre marketeers. Not only does civil society accomplish this work better and at lower cost than the state: this process builds active, conscious, free, and even revolutionary masses. All who worked with grassroots groups (whether in arts, politics or church…) have noticed how these people and their communities change when they become active, the subject of history instead of its victims. These masses do not demand their rights from the government, these masses practice their freedom.  
Children’s rights pedagogy

What does this reflection indicate for a popular education?

There has been a lot of thought put into how to educate children and adolescents on human rights in the past years. In several cases, this pedagogy was a success: in 2003, more children and youngsters know their rights and what to do in case they are violated. More teachers and parents understand their responsibility, unlike most local and national governments (who still disclaim responsibility, but finally are speaking in terms of rights - promises to fulfill in the future).

Nonetheless, when bringing up the subject of popular education, I contend that education about rights subverts the Latin American radical tradition. To a large extent, this education is in sync with promoting dependence - encouraging the state, and not children and teenagers, to be the actor in affirming and creating human rights.
What does the children’s rights education entail? I do not want to simplify the diversity of existing pedagogies, but it seems to me that we could distinguish two fundamental tasks within all the programs supporting education on children’s rights: clarifying rights (which ones, what they imply, etc.) and explaining what authority a child can turn to (whether instructors of human rights, teachers or police, etc.). Other organizations work on children’s duties, history and philosophy of rights and other issues, but these two are the fundamental points in which children are educated.

The document that founds the discourse of children’s rights is the Convention on the Rights of the Child. Therefore, it is not a surprise that the attitude manifested in the first articles of the Convention would color education about the children’s rights.

“1. In all actions concerning children, whether undertaken by public or private social welfare institutions, courts of law, administrative authorities or legislative bodies, the best interests of the child shall be a primary consideration. 

2. States Parties undertake to ensure the child such protection and care as is necessary for his or her well-being, taking into account the rights and duties of his or her parents, legal guardians, or other individuals legally responsible for him or her, and, to this end, shall take all appropriate legislative and administrative measures.” (Convention on the Rights of the Child, Article 3)

The bottom line of this document’s philosophy is the responsibility of the state and family. They should protect children and consider them as “an essential priority”.

The document (and the education originating from it) follows the same logic: a right to identity, not to be separated from parents, not to be moved to other country… Undeniably, these are not rights for a child to practice, but responsibilities of the state. Therefore, children’s rights education usually starts with the following attitude: “What should the government do for me?” This mentality reinforces the ideology of promoting dependence. 

In spite of great achievements of the education and popular mobilization, the ideology of promoting dependence strongly persists in Latin America - inheritance of the Church, old patron-client relationships and paternalistic state (or like in Brazilian joke “estado padrasto” or “stepfather state” [with all its negative connotations]). Communities, families and individuals often begin with the idea that the other – be it the social worker, the school, or the state – must and should solve their problems. This ideology is one of the main causes of caudillismo, dirty politics and shameless demagogy - three of the major plagues in Latin American political history. Starting the Convention (and the pedagogy of rights) with the responsibilities of the state can only strengthen this perverse and conservative mentality.

The majority of rights listed in the Convention have a double aspect. On one hand, they declare freedom of a child, but on the other hand, they focus on responsibility of the state. Hence, before discussing a right to expression and a right to think, we read:

“States Parties shall assure to the child who is capable of forming his or her own views the right to express those views freely in all matters affecting the child, the views of the child being given due weight in accordance with the age and maturity of the child.” (Article 12; 1)
All understanding depends on the context, and on what H.G. Gadamer calls preunderstanding.
 If I think that a text wants to say something, and the text does not particularly contradict this assumption, then that will become a lesson I learn from this text. Active dependence promoting and the first articles in the Convention make it easy to believe that the content of all the rights carries responsibility of the state.  “By the same way the state has to provide me identity”, a student thinks, “it has to provide me amusement and expression and arts and health.”
I have had a chance to observe many classes regarding children’s rights in many countries with children of different ages and from virtually all social groups. Usually the discussion ends up with a complaint: “The government doesn’t do anything! The government should make the Convention happen and guarantee our rights!” This commonly repeated scenario made me write this article, because it clearly shows how children, teenagers, their families and communities refuse to be agents. Though this pedagogy is well intentioned, it tends to make children think that the solutions to their problems are other people’s responsibility.

Education in Freedom

In contrast, the purpose of popular education for both “teachers” and “students” is to understand that we possess many solutions in our own hands and that it is everyone’s individual decision how to conduct his or her own life. Thus, we create an everyday justice rather than wait for a golden future. Rather than being a pedagogy of rights, we want an education in liberation and freedom.

The best programs supporting impoverished children and adolescents engage the pedagogy of liberation in their everyday practices. Indeed, the idea of children’s rights is present in the education, though in form of implicit assumption rather than its subject. In these last pages, I want to talk about various pedagogical experiences that fulfill the rights rather than teach about them.

Right to health
States Parties recognize the right of the child to the enjoyment of the highest attainable standard of health and to facilities for the treatment of illness and rehabilitation of health. (Article 24, 1)

All of us who work on the street or in marginal districts are familiar with sanitary conditions in which homeless urban people live in Latin America. In most slums and shantytowns the state fails to provide water, electricity or sewers (not to mention garbage collection or street cleaning). In Guatemala City, families literally dwell in houses made of trash; in Recife, Brazil, they live in houses on stilts above a municipal sewer discharge. There are always some exceptions, but filth adds up severely to awful conditions of extreme poverty in many marginal districts. Therefore, the struggle in favor of human rights legitimately considers this condition as a terrible violation. 

The same conditions occurred in a district of Guasmo (Guayaquil, Ecuador) and a popular movement, Mi Cometa, started to put pressure (and continues to do so) on the municipality to provide water and sewer. Yet, after some time, they decided to take the improvement of their community’s sanitary conditions in their own hands. All members of the community got together in the name of an old Ecuadorian tradition of minga (collective work) and assembled the pipes. They planted trees to obtain shade and fruit and established recycling and organic waste programs. 

The movement’s activists also founded a construction association: if a family wants to contribute to work and cost, the association helps to build new (and nice) kitchens and bathrooms. The result is not only a decent construction (with fine tiles, toilets and sinks) but an evident point of pride, as well. Families who transformed their own houses keep the kitchen and bathroom clean - not only do they look beautiful, but also stay in excellent hygienic conditions. 

We observe the contrast between the way that the European model can promote dependence and the Latin American “protagonist” vision of rights. According to hegemonic perspective, it is the state’s responsibility to provide conditions of basic sanitation and public health.
 Mi Cometa admits that presently in Ecuador (seriously undermined by corruption and poverty) the state is incapable to fulfill its duty. Hence, members of the community themselves have to secure their rights and create new hygienic and basic sanitation conditions to improve the state of their health.

This example is not to say that the state has neither role nor responsibility. In fact, only the state has the money to perform major public changes (municipal sewers, etc.). Nonetheless, the experience of Mi Cometa emphasizes that the masses (by working independently) can achieve a lot in securing the right to health. Health is not a thing that the state can give to a person, but it is a collaborative process, where both community and individuals work to maintain their health, have enough to eat, be allowed to exercise and have sanitary housing.    

Right to Information and Expression

The child shall have the right to freedom of expression; this right shall include freedom to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in the form of art, or through any other media of the child's choice. (Article 13, 1)

Without a doubt, a street child seeks and receives a lot of information about the world, but the street blocks the reception of great deal of knowledge. It is difficult to watch news; books are rare (if a child can read) and internet access is almost impossible. Expression is a paradox, as well: street children know how to beg effectively, but do not have access to the means that would allow them to share their ideas.

Pé no Chão (Recife, Brazil) spotted a potential liberation within these contradictions. Beginning with the children’s curiosity, the educators showed kids how to enquire about their ancestors who had migrated from the country to the city; the kids also wanted to understand why tourists came to their beaches and to learn more about impoverished children in other countries.

Through the internet, agreements with rural NGOs (like Landless Rural Workers Movement) and teach how to research, adolescents from Pé no Chão achieve their freedom to seek and receive information. They have explored rural migrations to Brazilian capitals, including the migrations of their own grand and great-grandparents. They investigated a history of political resistance in their state and the dynamics of the slave trade. Keen on rap and hip-hop, they learned about black music in other countries. This new ability makes them feel accomplished and powerful.

For the adolescents that are part of Pé no Chão, this struggle is not only about receiving information but also about sharing it. They carry out protests based on the knowledge they already have: when the Italian police killed a young anarchist during a demonstration, the adolescents were rapping in Italian accompanied with Brazilian drums to protest in front of the Italian Consulate. In order to manifest their disagreement with a decision of the Free Trade Area of the Americas, they played music of native people whom this treaty would hurt. Additionally, they carry out more local protests to improve their schools or against police violence.

The state is not capable of promoting these rights. If adolescents have a wish to seek information and express opinions, they have to make the first move. The state does not provide them with the rights: they become free through their own will.      

Right to rest and leisure

States Parties recognize the right of the child to rest and leisure, to engage in play and recreational activities appropriate to the age of the child… (Article 31, 1a)

One striking fact observed in marginal districts in Latin American cities is that there are not enough playgrounds. The houses are very small with too many people living under the same roof; there are few parks (or none) or play fields; children use the street as the only place to play games.

The Fundación ¡Vivan los Niños! (Long live the Children, Medellín, Colombia) faces an even bigger problem: marginal districts of Medellín do have leisure facilities (football fields, basketball and volleyball courts) but violence and injustice in these neighborhoods are so extreme that only few children can take advantage of these social goods. Those who refuse to join gangs live in constant danger, and should any hooligan group come to the play field, the kids may be kicked out of there. Many children work with their parents in the downtown, but this is not a place for recreation, since they are bound to help the parents at work.

As a respond to this dilemma, Vivan los Niños created a street kindergarten to give children some space on the streets for their recreational activities, to jump, run and be (although for a brief moment) free. Educators and kids get to mark a little chunk of terrain away from the street in Berrío Park, downtown. There are board games, jigsaw puzzles, books, balls… where the kids (the majority of whom are 3-6 years old) first learn to play games, then play games and learn by playing games.

In fact, Vivan los Niños is not the only NGO to use street kindergarten. Importantly, there are many more places like it.
 In the end, though, we have to understand what role the state can play in promoting the right to play.  In order to play, children need to learn how to play (truly, a role I do not want for the state), some space for recreational activities (where the state does have an important role) and a desire to play games (completely up to a girl herself). The state cannot make a baby girl play games, but cooperation between children, families
 and an educator can build a game.

We are confronting a fundamental paradox of rights: leisure is a relation between people. A baby boy plays games with a baby girl, an educator plays chess or checkers with a boy, girls play volleyball and boys play soccer. The state is neither a player nor a person. Hence, the state cannot give leisure to kids. All it can do – and this role continues to be important – is provide some open space where leisure can be possible, where armed actors and police could not prohibit kids from playing and where there are physical facilities for recreation. Pretending that the state must do more not only promotes dependence; it is downright impossible.
Right to Arts
States Parties shall respect and promote the right of the child to participate fully in cultural and artistic life. (Article 31, 1b)

Despite what middle class liberals might think, the condition of artistic life in slums and shantytowns is excellent. And it is not limited to samba and guitar in a Rio de Janeiro slum; there are young rappers, graffiti artists and old folks who sing vallenatos or corridas (type of ballad in Mexico and Colombia) in each city; indigenous women who make their clothes a sheer work of art; great dinners for a popular wedding… Not that I rely on a statistical research, but I think that poor kids have more opportunities to participate in arts than their wealthy peers.

The street has arts, as well. Children looking for money develop a complex narrative art to attract public attention. Other kids learn fakir tricks (e.g. lying down on broken glass), circus arts (gymnastics, eating fire, etc.), street music (tin drums, rap and poetry) or graffiti art. Even though the government constantly tries to prohibit these arts as a threat to public order,
 they are arts.
In this context, NGOs and organized youth have accomplished two important tasks: to defend their arts as a part of public scene, and to extend artistic opportunities to impoverished children.

Young artists from Taller de Vida (Life Workshop, Bogotá, Colombia) achieve these two things. They learn new arts that originate from their experiences but are not always obvious. They:

· learn to write and make stage plays based on their life;

· do research with older people in their communities to learn narrative arts, old rural traditions and musical styles that have been forgotten in the city;

· do capoeira (this dance style comes from a different country but is also performed by black youth like them).

In this way, the field of arts broadens and everyone can find a path to express his or her thoughts and beauty in front of the public.

Taller de Vida gets to understand that doing arts is not enough and that the art is a relation between the artist and public. Hence, the artists of Taller de Vida work to open public spaces for urban and rural arts by organizing presentations for the community and Bogotá’s elite; special events in schools of all social classes and trips to Europe to present their plays and dances.

Again, we confront the problem of the European model of rights. Indeed, the government can provide theaters, paper and a pencil; it can pay salaries to the artists who work as educators. Nonetheless, the government cannot give art to youth. The art emerges from them; it is fundamentally active and participative. The rhetoric of children’s rights, which insists on art classes in schools and cheaper theatre tickets, is not mistaken. However, it distracts attention from already existing art – the one which children use and will use to express themselves, creating beauty and participating in the world.     

Right to Education

States Parties recognize the right of the child to education… (Article 28, 1A)

Without a doubt, education is one of the most important ways to get out of extreme poverty. It is also a way to strengthen culture, give sense to life and promote children’s agency and pride. For this reason, the majority of NGOs who work with impoverished children encourage and strengthen ties with school and in many cases they endeavor to persuade schools to register students from marginalized groups. 

Nonetheless, education is not a duty of the state only. It is a tradition of many communities and a central aspect of family life. Thus, it is important for formal education not to cut off the children from these roots, as observed in case of indigenous, black or marginalized communities.

For Mayan children, forced to move from the countryside to the city of San Cristóbal de las Casas (Chiapas, Mexico) – education is a battlefield. The Mexican state insists that primary education be obligatory and free, but the teachers do not speak Mayan languages and many schools create huge obstacles for indigenous children to participate. Even worse, Mayan children are subject of immense discrimination being called names (dirty, rural and stupid) and made fun of by Mestizo and Ladino classmates.

In this context, one strategy of the NGO Melel Xojobal is clear: its activists work with schools to make them a more welcoming place for indigenous children. Hence, they train and enlighten the teachers, insist on the presence of other languages in school and work to reduce the barriers of school admission. They also work with Mayan children in a preschool to prepare the kids how to survive in schools of mixed race. Spanish, math, Mexican games and hygiene of the city are some of the necessary elements that the children acquire during this stage of education.  

However, for the Mayan culture, education goes far beyond the school. It divides into two parts: Bi’jum ta’sel – “become wise and virtuous” – and Cha’am ta’sel (what you learn from others). The school obviously fits into the world of Cha’am ta’sel and is not enough to form a member of the community, for this is a participative and active process.    

Thus, for Melel Xojobal, integration in school is important as a part of a broader participation in the city, but children also need bi’jum ta’sel, education that comes from the community, from the old and from playing an important role in the life of the community (whether in agriculture, religion or politics…).

Regrettably, migrations to the city and political and religious conflicts that motivated them also ruined a great part of the social fabric that provided bi’jum ta’sel.
Ever since Melel has acknowledged this complex problem, it has launched a program to enhance education for children. Mayan educators integrate indigenous wisdom in their classes, notice and promote the role of children in the city (especially relations of kids with their community and tourists) and strengthen ties within the community. Consequently, the community lost in migrations gets reconstructed, but always with the emphasis on education of the children.

Again, we observe that a strategy based on the Latin American model of rights (in other words, popular realization of rights instead of depending on the state) guarantees child’s rights in a better and more complete manner. It also benefits from intercultural model which teaches us an important thing about education. Mayan children are not the only ones who deserve bi’jum ta’sel; all kids do.
Preliminary conclusions
Latin America has a long and respected history of popular resistance, beginning with Tupac Amaru and the Mayan Revolutions in the 16th century to the Landless Rural Workers Movement (Brazil) and the Zapatistas. Grassroots movements have always depended on popular actions and initiative of the masses: the people are not going to be saved by the state; they free themselves on their own. Regrettably, in the past years (after the victory against the military dictatorships) education in children’s rights has evolved into a European and North-American discourse which promotes the agency of the state rather than the agency of the masses.

Fortunately, liberation practices in Latin America remain vigorous, where NGOs and social movements struggle to realize rights rather than merely demand their compliance from the state. This is the model that the pedagogy of rights should be based on; not a discourse of “what the state and family owes me”, but education that allows for children to become more active and free individuals. 

This argument does not intend to neglect the importance of the state. In many cases the state (still in a weak condition as we see it presently in Latin America) – is the only agent capable of overcoming oppressions from the police, big corporations and traditional patrons. Nonetheless, the only thing that the state can provide for the children is the condition in which the kids can realize and practice their rights. It is the responsibility of NGOs, social movements, families and the children themselves to become the agents of their freedom.   

� Brazil (an interesting case) gained its independence from Portugal after Napoleonic Wars, when the Portuguese king abandoned his country and declared himself emperor of Brazil. For this reason, revolution against the emperor had a different character.


� Less than 20% of poor Venezuelan mothers were married in second half of 19th century. See Márquez, Patricia Carolina. Youth on the Streets, Commodities, and Violence in Caracas. PhD Dissertation, University of California at Berkeley, 1995.


� According to Estatuto da Criança e do Adolescente, those who break the law, but are under 18, will be subjected to socio-educational sentences, not jail. Yet, this law is rarely obeyed.  


� It is important to emphasize that the Convention on the Rights of the Child is a document both from and for the state. More than a treaty about freedom, it is a text defining responsibilities of state towards its young citizens. Hence, from the perspective of the Convention, the State is the agent in the social struggle. I will reason below that this is a serious problem.  


� With a clear exception of Cuba, every time the progressives took control over the state (Arbenz in Guatemala, UP in Chile (the Popular Unity), the Sandinists in Nicaragua), United States intervened to reestablish the status quo.  


� Good examples include Belo Horizonte, Porto Alegre, Belém and Recife (where the Partido dos Trabalhadores gained power), Montevideo (with Frente Amplio), and at times Mexico City (Partido Revolucionario Demócrata).


� Conversation with Fátima Monteiro Director of Sports, Arts and Leisure Program in City Hall in Belém. December 5th, 2002.


� A meeting with a class of students from Marina Ponce de León, University of Santo Tomás, September 9th, 2001.


� It is worth to mention that even in Brazil where everybody had great expectations from new progressive government, national and international barriers have prevented political transformation.


� See Warheit und Methode (“Truth and Method”).


� There is a more adequate example in the context of the street: El Caracol (Mexico City). Sanitary conditions that street kids have to live in are scandalous in the city. The children catch infections and sicknesses common for all who work on the street, but also suffer from freezing temperatures of the city (which is located 7,400 feet above sea level), reach startling levels of addiction and many times are run over by a car. Even worse, an informal investigation in 2002 discovered that more than half of the children and adolescents that went for a checkup were HIV carriers.


	We witness a clear violation of Article 24 of the Convention, but El Caracol did more than just report it to the government and tell the kids they had a right to health. Peer educators from El Caracol dedicated themselves to work with the youth to find adequate techniques to maintain health on the street. Thus, the educators created a multimedia curriculum with dolls, cartoons (presented via laptop), video and audio to teach techniques of basic sanitation, STDs prevention and first aid… The adolescents participated in the creation of this curriculum, being voices of different characters and video narrators. Right now, the adolescents are teaching these techniques in informal support networks established amongst street inhabitants.


	It would be insane to say that these adolescents have been granted the right to health - the truth is that they keep living in filth, die from being exposed to cold temperatures and suffer from many diseases. Nevertheless, the conditions are better than they used to be and young people maintain their freedom and independence from the state - one of the values they praise the most. 


   


� As an equally interesting example in the field of expression, it is worth to mention La Luciérnaga (Córdoba, Argentina) - a magazine produced (and often written) by children and working adolescents.


� Good examples include: Melel Xojobal (San Cristóbal, Mexico), Ruas y Praças (Recife, Brazil), La Vicaría Sur (Santiago, Chile) and many others NGOs. Famous circus schools for street kids (Se Essa Rua Fosse Minha (Rio de Janerio) and Circo para Todos (Cali, Colombia)) are also good examples of making the right to leisure real, but I am not including them here because they are also defined as professionalization programs.


� Negotiating with families and culture is very important. Educators from Vivan los Niños have reached a compromise with the parents: kids play games for some time and afterwards they go to help their families. 


� A good counterexample is Cores de Belém, a project of Belém do Pará city government to train youth in graffiti art.  





